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This action is responsive to the amendment and remarks file on 10/30/7. 
Claims 1-17, 21, 23-41 are presented for further examination. 

DETAILED ACTION 

Response to Arguments 

Applicant's arguments with respect to claims 1-17, 21, 23-41 have been considered but 
are moot in view of the new ground(s) of rejection. 

Applicant argues that the Prior arts Bachner in view of Kizu does not teaches one of the 
limitations in claims 19, and 29, where "when the dynamic connection is active, all data elements 
at any of the two or more of the communication nodes are replicated across the dynamic 
connection to all of the two or more of the communication node". 

Examiner disagrees. 

Pollard discloses, "when the dynamic connection is active, all data elements at any of the 
two or more of the communication nodes are replicated across the dynamic connection to all of 
the two or more of the communication node." (Synchronization, refer to Col 1, Lines 29-36 and 
Col 2, Lines 55-67). 

Applicant argues that the prior art does not teach "if the first and second communication 
nodes are not determined to be privileged for data replicafion, disconnecfing the dynamic 
network". 

Examiner disagrees. 

It is being interprets that the communication device nodes are privileged, is within the 
communication range, and therefore, formed a dynamic network, and Bachner discloses 
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Bluetooth technology provide data transfer when the two nodes are in fact, within range, refer to 
0027, Lines 16, and 0035, Lines 20-31, so the nodes that are within range are connected on the 
network, if not, then it is disconnected. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-11, 19, 21, 23-25, 29, 30, 31, 36, 37, and 38 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Bachner III et al hereinafter Bachner (US 2007/0055762) in view of 
Pollard et al hereinafter Pollard (US 6,549,917). 

1. Referring to Claim 1,19, 29, 30, 31, 36, 37 and 38, Bachner discloses in a method of 
replicating data in a network communication system comprising: 

utilizing a wireless communication system that does not require reliable network connection (it is 
well known that wireless network does not provide reliable network connection); 
and which includes a first communication node (wireless phone, refer to 0027, Lines 2) and a 
second communication node (WIPS, refer to 0027, lines 1); 

at least one communication node of the plurality is mobile and wherein at least one of the 
plurality of communication node is an intended archival system, and a storage device located at 



Application/Control Number: 09/775,170 Page 4 

Art Unit: 2151 

each communication node of the pluraUty (WIPS contains memory that stores data, refer to 0026, 
Lines 2); 

using a first monitor at the first communication node and a second monitor at the second 
communication node to determine when the first and second communication nodes are within a 
communication range of each other, wherein at least one of the first and second nodes is mobile 
(refer to 0027, Lines 16, it is obvious that Bluetooth technology used on both nodes, provides 
dynamically connected to each other and transfer information when both nodes realized that they 
are within range); creating a dynamic connection between the first and second nodes while they 
are within the communication range (Bluetooth technology provides the functionality.); 
employing an opportunistic data transfer between the first and second communication nodes 
across the dynamic connection while the dynamic connection is activated, wherein the 
opportunistic data transfer comprises (Bluetooth technology provide data transfer when the two 
nodes are in fact, within range, refer to 0027, Lines 16, and 0035, Lines 20-31): 
retaining for future communication, first data element (data at the wireless phone) at the first 
communication node and second data element (data at WIPS, refer to 0025) at the second 
communication node when the dynamic connection is inactive (refer to 0030, refer to 0030); 
replicating the first data elements and the second data elements at each of the first and second 
communication nodes by propagating a redundant copy of the first data elements and the second 
data elements when the dynamic connection is active (refer to 0030 and 0046, and 0052 and 
0025, Lines 5-7, also, refer to 0028, updating. Lines 9-10). 

Although Bachner disclosed the invention substantially as claimed, Bachner is silent regarding 
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"after the replicating, retaining the first data elements and the second data elements at each of the 
first and second communication nodes until the first and second data elements are received by an 
intended archival system and a command is received to delete or modify the replicated data 
elements from the network". 

''when the dynamic connection is active, all data elements at any of the two or more of the 
communication nodes are replicated across the dynamic connection to all of the two or more of 
the communication node." 

Pollard, in an analogous art disclosed "after the replicating, retaining the first data elements and 
the second data elements at each of the first and second communication nodes until the first and 
second data elements are received by an intended archival system and a command is received to 
delete or modify the replicated data elements from the network"(refer to Col 9, Lines 39-50) and 
"when the dynamic connection is active, all data elements at any of the two or more of the 
communication nodes are replicated across the dynamic connection to all of the two or more of 
the communication node. (Synchronizafion, refer to Col 1, Lines 29-36 and Col 2, Lines 55-67)." 
Hence, providing the features disclosed by Pollard, would be desired for user to implement to 
prevent data loss when synchronization get interrupted. 

Therefore, at the time of the invention, it would have been obvious to one of ordinary skill in the 
art to modify the system of Bachner by including the features eliminates replicating redundant 
data and reduce the data confiict after replicating. 
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2. Referring to Claim 2, Bachner discloses replicating includes comparing data stored locally at 
the first communication node with data stored locally at the second communication node (refer to 
0046). 

3. Referring to Claims 3, 21, and 23 Bachner discloses if the data stored at the first 
communication node includes first information that is not stored at the second communication 
node, the act of replicating includes storing a copy of the first information at the second node (it 
is obvious that the data are transmit in segments, refer to 0046). 

4. Referring to Claims 4, 24, 25, Bachner discloses wherein the first information includes an 
instruction to delete information (updated information, it is obvious that it can be an delete 
information, refer to 0046 and 0036). 

5. Referring to Claim 5, Bachner discloses wherein the first information includes an instruction 
to modify information (refer to 0036 and 0046). 

6. Referring to Claim 6, Bachner discloses wherein the first communication node includes a first 
opportunistic data transfer protocol component and the second communication node includes a 
second opportunistic data transfer protocol component (nodes uses Bluetooth protocol which is 
the opportunistic data transfer protocol component, refer to 0027). 
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7. Referring to Claim 7, Bachner discloses wherein the first and second opportunistic data 
transfer components data transfer protocol components perform the acting of using the first and 
second monitor and for creating the dynamic connection (Bluetooth technology provide data 
transfer when the two nodes are in fact, within range, refer to 0027, Lines 16, and 0035, Lines 
20-31). 

8. Referring to Claim 8, Bachner discloses a plurality of nodes (wireless phone, WIPs, display 
device, refer to 0027, Lines 1-2), and each nodes consists a monitor which using the first and 
second monitors and a third monitor (each devices uses Bluetooth protocol, which monitor if the 
device is within range, and pick up the data another device is trying to transfer, refer to 0027, 
Lines 14-17), at a third communication node to determine when the first, second and third 
communication nodes are within communication range, wherein the third communication nodes 
includes a third opportunistic data transfer protocol component (the third device comprising the 
Bluetooth protocol which is the opportunistic data transfer protocol components), and wherein at 
least one of the first, second and third communication nodes is mobile (wireless phone is the 
mobile, refer to 0027, Lines 1); and including the third communication node in the dynamic 
connection. 

9. Referring to Claim 9, Bachner discloses third data elements at the third communication node, 
and wherein the act of replicating the first data elements and the second data elements includes 
replicating the first data elements, the second data elements, and the third data elements among 
the first, second and third communication node (refer to 0034). 
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10. Referring to Claim 10, Bachner discloses wherein when at least one of the first, second and 
third communication nodes is no longer within communication range, excluding the at least one 
communication node from the dynamic connection (Bluetooth protocol only can transmit within 
the short range, if the device is out of the range, there will no longer be connection exist 
automatically.), 

1 1 . Referring to Claim 11, Bachner discloses wherein when the at least one communication node 
is again within communication range, including the at least one communication node in the 
dynamic connection and continuing to replicate data with at least one communication node 
across the dynamic connection (refer to 0030, when the device utilizing the Bluetooth protocol, 
and is within another device within the connection range, it replicate updated data across the 
connection). 

Claims 12-18, 26-28, 32-35, 39, 40 and 41 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bachner III et al hereinafter Bachner (US 2007/0055762) in view of Pollard et 
al hereinafter Pollard (US 6,549,917) in further view of Kizu et al hereinafter Kizu (US 
2004/0179511). 

12. Referring to Claim 18, Bachner discloses wherein the second and fifth communication nodes 
are the same communication node. 
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13. Referring to Claim 12, Bachner discloses wherein the dynamic connection is disconnected 
(when the two devices out of range, refer to 0030). 

Although Bachner disclosed the invention substantially as claimed, Bachner is silent regarding 
"after the replicating, retaining the first data elements and the second data elements at each of the 
first and second communication nodes until the first and second data elements are received by an 
intended archival system and a command is received to delete or modify the replicated data 
elements from the network". 

Pollard, in an analogous art disclosed "after the replicating, retaining the first data elements and 
the second data elements at each of the first and second communication nodes until the first and 
second data elements are received by an intended archival system and a command is received to 
delete or modify the replicated data elements from the network"(refer to Col 9, Lines 39-50). 
Hence, providing the features disclosed by Pollard, would be desired for user to implement to 
prevent data loss when synchronization get interrupted. 

Therefore, at the time of the invention, it would have been obvious to one of ordinary skill in the 
art to modify the system of Bachner by including the features eliminates replicating redundant 
data and reduce the data conflict after replicating. 

Although Bachner and Pollard disclosed the invention substantially as claimed, Bachner and 
Pollard are silent regarding "having more than three devices and all are having Bluetooth 
capability in order to replicating data in the opportunistic way." 

Kizu, in an analogous art disclosed "having more than three devices and all are having Bluetooth 
capability in order to replicating data in the opportunistic way (refer to Fig 4, how the data can 
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be replicating in the one to plurality relationship, meaning, one device can transmit data to many 
devices, in the opportunistic way/Bluetooth protocol, refer to 0081)." 
Hence, providing the features disclosed by Pollard, would be desired for user to implement 
because it can avoid the data conflict while replicating. 

Therefore, at the time of the invention, it would have been obvious to one of ordinary skill in the 
art to modify the systems of Bachner and Pollard by including the features eliminate replicating 
redundant data and reduce the data conflict after replicating. 

14. Regarding to Claim 13, Although Bachner and Pollard disclosed the invention substantially 
as claimed, Bachner and Pollard are silent "regarding wherein the fourth communication node 
comprises an intended archival system that includes a storage device." 

Kizu, in an analogous art disclosed "wherein the fourth communication node is an intended 
archival system that comprises a storage device (each device can stores information, refer to 
0052)." 

Hence, providing the features disclosed by Pollard, would be desired for user to implement 
because it can avoid the data conflict while replicating. 

Therefore, at the time of the invention, it would have been obvious to one of ordinary skill in the 
art to modify the systems of Bachner and Pollard by including the features eliminate replicating 
redundant data and reduce the data conflict after replicating. 

15. Referring to Claim 14, Bachner discloses replicating data (refer to 0034). 

Ahhough Bachner disclosed the invention substantially as claimed, Bachner is silent regarding 
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"after the replicating, retaining the first data elements and the second data elements at each of the 
first and second communication nodes until the first and second data elements are received by an 
intended archival system and a command is received to delete or modify the replicated data 
elements from the network". 

Pollard, in an analogous art disclosed "after the replicating, retaining the first data elements and 
the second data elements at each of the first and second communication nodes until the first and 
second data elements are received by an intended archival system and a command is received to 
delete or modify the replicated data elements from the network"(refer to Col 9, Lines 39-50). 
Hence, providing the features disclosed by Pollard, would be desired for user to implement to 
prevent data loss when synchronization get interrupted. 

Therefore, at the time of the invention, it would have been obvious to one of ordinary skill in the 
art to modify the system of Bachner by including the features eliminates replicating redundant 
data and reduce the data conflict after replicating. 

Although Bachner and. Pollard disclosed the invention substantially as claimed, Bachner and 
Pollard are silent regarding "having more than three devices and all are having Bluetooth 
capability in order to replicating data in the opportunistic way." 

Kizu, in an analogous art disclosed "having more than 3 devices and all are having Bluetooth 
capability in order to replicating data in the opportunistic way (refer to Fig 4, how the data can 
be replicafing in the one to plurality relationship, meaning, one device can transmit data to many 
devices, in the opportunisfic way/Bluetooth protocol, refer to 0081)." 

Hence, providing the features disclosed by Kizu, would be desired for user to implement because 
it can avoid the data conflict while replicating. 
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Therefore, at the time of the invention, it would have been obvious to one of ordinary skill in the 
art to modify the systems of Bachner and Pollard by including the features eliminate replicating 
redundant data and reduce the data conflict after replicating. 



16. Referring to Claim 15, Although Bachner and Pollard disclosed the invention substantially as 
claimed, Bachner and Pollard are silent regarding "having more than 3 devices." 

Kizu, in an analogous art disclosed more than 3 devices and the device are mobile (refer to 0052, 
and 0143). . 

Hence, providing the features disclosed by Kizu, would be desired for user to implement because 
it can avoid the data conflict while replicating. 

Therefore, at the time of the invention, it would have been obvious to one of ordinary skill in the 
art to modify the systems of Bachner and Pollard by including the features eliminate replicating 
redundant data and reduce the data conflict after replicating. 

17. Referring to Claim 16, Bachner discloses utilizing the Bluetooth protocol (refer to 0027), 
wherein, the Bluetooth technology is when devices are not within the communication range, the 
connection is disconnected. 

Bachner and Pollard are silent regarding "having more than 3 devices." 

Kizu, in an analogous art disclosed system "having more than 3 devices and the device are 

mobile (refer to 0052, and 0143)." 
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Hence, providing the features disclosed by Kizu, would be desired for user to implement because 
it can avoid the data conflict while replicating. 

Therefore, at the time of the invention, it would have been obvious to one of ordinary skill in the 
art to modify the systems of Bachner and Pollard by including the features eliminate replicating 
redundant data and reduce the data conflict after replicating. 

18. Referring to Claim 17, Bachner discloses replicating data (refer to 0034) and Bachner 
discloses utilizing the Bluetooth protocol (refer to 0027). 

Although Bachner and Pollard disclosed the invention substantially as claimed, Bachner and 
Pollard are silent regarding system "having more than 3 devices." 

Kizu, in an analogous art disclosed system having "more than 3 devices and all are having 
Bluetooth capability in order to replicating data in the opportunistic way (refer to Fig 4, how the 
data can be replicating in the one to plurality relationship, meaning, one device can transmit data 
to many devices, in the opportunistic way/Bluetooth protocol, refer to 0081)." 
Hence, providing the features disclosed by Kizu, would be desired for user to implement because 
it can avoid the data conflict while replicating. 

Therefore, at the time of the invention, it would have been obvious to one of ordinary skill in the 
art to modify the system of Bachner and Pollard by including the features which eliminate 
replicating redundant data and reduce the data conflict after replicating. 
Although Bachner disclosed the invention substantially as claimed, Bachner is silent regarding 
"after the replicating, retaining the first data elements and the second data elements at each of the 
first and second communication nodes until the first and second data elements are received by an 
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intended archival system and a command is received to delete or modify the replicated data 
elements from the network". 

Pollard, in an analogous art disclosed "after the replicating, retaining the first data elements and 
the second data elements at each of the first and second communication nodes until the first and 
second data elements are received by an intended archival system and a command is received to 
delete or modify the replicated data elements from the netvv^ork"(refer to Col 9, Lines 39-50). 
Hence, providing the features disclosed by Pollard, would be desired for user to implement to 
prevent data loss when synchronization get interrupted. 

Therefore, at the time of the invention, it would have been obvious to one of ordinary skill in the 
art to modify the system of Bachner by including the features eliminates replicating redundant 
data and reduce the data conflict after replicating. 

19. Referring to Claims 26, 27, 28, 34, 35, 40 and 41, Although Bachner and Pollard disclosed 
the invention substantially as claimed, Bachner and Pollard are silent regarding "wherein when 
high priority is gathered, the system is ftirther configured for transmitting the high priority data 
to a desired location through the use of a secure link; wherein the secure link includes one of a 
cellular link and a satellite link; wherein the high priority data is transferred in real-time." 
Kizu, in an analogous art disclosed "wherein when high priority is gathered, the system is further 
configured for transmitting the high priority data to a desired location through the use of a secure 
link (refer to 0020); wherein the secure Unk includes one of a cellular link and a satellite link 
(refer to 0051); wherein the high priority data is transferred in real-time (Bluetooth allows data 
being transfer in real time.)." 
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Hence, providing the features disclosed by Kizu, would be desired for user to implement because 
it can avoid the data conflict while replicating. 

Therefore, at the time of the invention, it would have been obvious to one of ordinary skill in the 
art to modify the systems of Bachner and Pollard by including the features eliminate replicating 
redudant data and reduce the data conflict after replicating. 

20. Referring to Claims 32, 33, and 39, although both Bachner and Pollard both are silent on 
indicating the act of comparing includes comparing the data headers and comparing the file 
directory information, however, it is obvious of ordinary skill in the art to indicate that the act of 
replicating or synchronize the updated data from both side of node or computers, require the 
data's header and the file directory from both side to be compared. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's disclosure. 
Applicant is reminded that in amending in response to a rejection of claims, the patentable 
novelty must be clearly shown in view of the state of the art disclosed by the references cited and 
the objection made. Applicant must show how the amendments avoid such references and 
objections. See 37 CFR 1.111(c). 

Norin et al (US 5,794,253) "Time based expiration of data objects in a store and forward 
replication enterprise" discloses systems and methods of time based data expiration in a 
replication environment are presented. 
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Norin (US 5,812,773) "System and method for the distribution of hierarchically structured data" 
discloses a system and method for replicating hierarchical data is disclosed. 

Examiner's Notes: Examiner has cited particular columns and line numbers in the 
references applied to the claims above for the convenience of the applicant. Although the 
specified citations are representative of the teachings of the art and are applied to specific 
limitations within the individual claim, other passages and figures may apply as well. It is 
respectfully requested from the applicant in preparing responses, to fully consider the references 
in entirety as potentially teaching all or part of the claimed invention, as well as the context of 
the passage as taught by the prior art or disclosed by the Examiner. In the case of amending the 
claimed invention, Applicant is respectfully requested to indicate the portion(s) of the 
specification which dictate(s) the structure relied on for proper interpretation and also to verify 
and ascertain the metes and bounds of the claimed invention. 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 , 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed unfil after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Karen C. Tang whose telephone number is (571)272-3 116. The 
examiner can normally be reached on M-F 7-3. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Valencia Martin- Wallace can be reached on (571)272-3440. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct,uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




